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(b) Installment deductions must be 
made over a period not greater than 
the anticipated period of employment, 
except as provided under paragraph (d) 
of this section. If possible, the install-
ment payment must be sufficient in 
size and frequency to liquidate the debt 
in, at most, three years. Installment 
payments of less than $25 may be ac-
cepted only in the most unusual cir-
cumstances. 

(c) Deductions must begin: 
(1) After the employee has entered a 

voluntary repayment schedule; 
(2) If a waiver is requested under 

§ 32.4(b), after the employee has been 
denied a waiver by the Secretary; or 

(3) If a hearing is requested under 
§ 32.5, after a written decision. 

(d) If the employee retires or resigns 
or his or her employment ends before 
collection of the debt is completed, the 
amount necessary to liquidate the debt 
must be offset from subsequent pay-
ments of any nature (for example, final 
salary payment and/or lump sum an-
nual leave payment) due the employee 
on the date of separation. If the debt 
cannot be liquidated by offset from any 
such final payment due the employee 
on the date of separation, the debt 
must be liquidated by administrative 
offset pursuant to 31 U.S.C. 3716 from 
later payments of any kind due the em-
ployee, where appropriate. After the 
Secretary has complied with the proce-
dures in this part, the Secretary may 
refer the debt to a paying agency for 
collection by offset under 5 CFR 
550.1108. 

(e) Interest, penalties and adminis-
trative costs on debts collected under 
this part must be assessed, in accord-
ance with the provisions of 4 CFR 
102.13. 

(f) An employee’s payment, whether 
voluntary or involuntary, of all or any 
portion of an alleged debt collected 
pursuant to this part may not be con-
strued as a waiver of any rights which 
the employee may have under this part 
or any other provision of law, except as 
otherwise provided by law. 

(g) Amounts paid or deducted pursu-
ant to this part by an employee for a 
debt that is waived or otherwise found 
not owing to the United States or 
which the Secretary is ordered to re-

fund must be promptly refunded to the 
employee. 

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716) 
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SOURCE: 53 FR 15675, May 3, 1988, unless 
otherwise noted. 

§ 33.1 Basis and purpose. 

(a) Basis. This part implements the 
Program Fraud Civil Remedies Act of 
1986, Pub. L. No. 99–509, 6101 through 
6104, 100 Stat. 16674 (October 21, 1986), 
to be codified at 31 U.S.C. 3801 through 
3812. This law (31 U.S.C. 3809) requires 
each Federal department head to pro-
mulgate regulations necessary to im-
plement the provisions of the statute. 

(Authority: 31 U.S.C. 3809) 

(b) Purpose. This part: 
(1) Establishes administrative proce-

dures for imposing civil penalties and 
assessments against persons who make, 
submit, or present, or cause to be 
made, submitted, or presented, false, 
fictitious, or fraudulent claims or writ-
ten statements to the Department or 
to its agents; and 

(2) Specifies the hearing and appeal 
rights of persons subject to allegations 
of liability for those penalties and as-
sessments. 

(Authority: 31 U.S.C. 3809) 

§ 33.2 Definitions. 

As used in this part: 
ALJ means an Administrative Law 

Judge in the Department appointed 
pursuant to 5 U.S.C. 3105 or detailed to 
the Department pursuant to 5 U.S.C. 
3344. 

(Authority: 31 U.S.C. 3801(a)(7)(A)) 

Benefits, as used in the definition of 
‘‘statement,’’ means anything of value, 
including but no limited to any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status, 
or loan guarantee. 

(Authority: 31 U.S.C. 3809) 

Claim means any request, demand, or 
submission: 

(a) Made to the Department for prop-
erty, services, or money (including 
money representing grants, coopera-
tive agreements, loans, insurance, or 
benefits); 

(b) Made to a recipient of property, 
services, or money from the Depart-
ment or to a party to a contract or 
agreement with the Department: 

(1) For property or services if the 
United States: 

(i) Provided the property or services; 
(ii) Provided any portion of the funds 

for the purchase of the property or 
services; or 

(iii) Will reimburse the recipient or 
party for the purchase of the property 
or services; or 

(2) For the payment of money (in-
cluding money representing grants, co-
operative agreements, loans, insurance, 
or benefits) if the United States: 

(i) Provided any portion of the money 
requested or demanded; 

(ii) Will reimburse the recipient or 
party for any portion of the money 
paid on that request or demand; or 

(iii) Will guarantee or reinsure any 
portion of a loan made by the party; or 

(c) Made to the Department which 
has the effect of decreasing an obliga-
tion to pay or account for property, 
services, or money. 

(Authority: 31 U.S.C. 3801(a)(3)) 

Complaint means the administrative 
complaint served by the reviewing offi-
cial on the defendant under § 33.7. 

(Authority: 31 U.S.C. 3809) 

Defendant means any person alleged 
in a complaint under § 33.7 to be liable 
for a civil penalty or assessment under 
§ 33.3. 

(Authority: 31 U.S.C. 3809) 

Department means the United States 
Department of Education. 

(Authority: 31 U.S.C. 3809) 

Department head means the Secretary 
or Under Secretary of the United 
States Department of Education. 

(Authority: 31 U.S.C. 3801(a)(2)) 

Government means the United States 
Government. 

(Authority: 31 U.S.C. 3809) 

Individual means a natural person. 

(Authority: 31 U.S.C. 3809) 

Initial decision means the written de-
cision of the ALJ required by § 33.10 or 
§ 33.37, and includes a revised initial de-
cision issued following a remand or a 
motion for reconsideration. 

(Authority: 31 U.S.C. 3803(h)) 
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